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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1, 3, 6, 7, 12, 15, 16 and 19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Stol et al. (USPN 6769595 B2). 

Stol teaches a method of tying components of an alloy with a rivet made of a 
similar alloy (col 2 lines 5-61) said alloys comprising Ti or Al (col 2 lines 51-61) and 
intermetallic alloys (col 9 lines 7-30). It is noted that the method is the same regardless 
of the alloy used. The rivet is placed in a pre-drilled hole and subjected to heat and 
pressure. Pre-heating is optional (col 7 lines 38-54 and col 8 lines 1-48). A layer (clad) 
is arranged between components (col 8 lines 1-10). The article which is an aircraft 

> 

component comprises the alloys riveted together. It is noted that a similar article can be 
made by a variety of means including but not limited to welding, brazjng and friction 
plug joining. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-3, 6-10, 13, 15, 16 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yoshida (JPN 10-205510 A) in view of Coletta et al. (USPN 6460750 
B1). 

*- 

Yoshida teaches a method of tying components of an alloy with a rivet made of a 
similar alloy (col 2 lines 5-61) said alloys comprising Al (paragraphs 6 and 13). It is 
noted that the method is the same regardless of the alloy used. The rivet is placed in a 
pre-drilled hole (paragraphs 2 and 12) and subjected to heat and pressure (paragraph 
5) via a combined pressure loading and heating tool (gun). The rivet is pressure 
loaded between electrodes of the tool. The fastener is heated by electrical current 
(abstract and paragraphs 10-14). Pre-heating is optional (col 7 lines 38-54 and col 8 
lines 1-48). A layer (clad) is arranged between components (col 8 lines 1-10). The 
article comprises the alloys riveted together. It is noted that a similar article can be 
made by a variety of means including but not limited to welding, brazing and friction, 
plug joining. However, the rivet alloy is not further disclosed. Neither is an aircraft 
component disclosed. 

Coletta teaches a rivet comprising two or more metals (col 8 lines 52-67) for tying 
Al metals wherein the component is used in aircraft (col 9 lines 14-30). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to employ rivets comprising two or more metals which are conventionally used 
in aircraft components to effect a full metallurgical bond between the parts with minimal 
deformation (Yoshida, paragraph 3). 

■ * 

* 

5. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Stol et 
al. (USPN 6769595 B2) in view of Rosman (USPN 3747466). 

Stol teaches a method of tying components of an alloy with a rivet made of a 
similar alloy (col 2 lines 5-61 ) said alloys comprising Ti or Al (col 2 lines 51-61 ) and 
intermetallic alloys (col 9 lines 7-30). It is noted that the method is the same regardless 
of the alloy used. The rivet is placed in a pre-drilled hole and subjected to heat and 
pressure. Pre-heating is optional (col 7 lines 38-54 and col 8 lines 1-48). A layer (clad) 
is arranged between components (col 8 lines 1-10). The article which is an aircraft 
component comprises the alloys riveted together. It is noted that a similar article can be 
made by a variety of means including but not limited to welding, brazing and friction • 
plug joining. However, the alloys are not further disclosed. 

. Rosman teaches a rivet for tying metals wherein the rivet comprises TiAl (col 6 
lines 1-3). 

It would have been obvious to one of ordinary skill in the art at the time of the. 
invention to employ known Ti and Al rivet alloys such as TiAl to effect a. full metallurgical 
bond between the parts with minimal deformation (Stol, col 2 line 62 - col 3 line 3). 
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Response to Arguments 

6. Applicant's arguments with respect to claims 2, 8-10 and 13 have been 
considered but are moot in view of the new ground(s) of rejection. 

♦ 

7. Regarding applicant's argument that Stol does not teach an intermetallic alloy, it 
is noted that according to the Merriam-Webster online dictionary an intermetallic is 
'composed of two or more metals or of a metal and non-metar. Stol teaches a material 
composed of two or more metals in the alloys in column 2 lines 38-61 and column 9 
lines 7-21 . Stol also teaches that while a predrilled hole is not required a hole may be 
beneficial (column 2 lines 21-27 and column 9 lines 25-33). The friction stir welding 
process wherein a fastener pierces a workpiece (col 2 lines 51-61 ) does not melt 

* 

materials but rather produces a localized softening or plasticizing effect (column 4 lines 
32-41) with minimal deformation (column 2 line 62- column 3 line 3 and column). Line 4 
of instant claim 1 teaches that some deformation occurs during the heating process. 
The process is used to reduce or eliminate cracking (column 7 lines 7-24 and column 8 
lines 58-64). 

* 

While it is clear that some particular intermetallics are brittle, it is not clear that all 
intermetallics are inherently always brittle. 

Therefore the 102 rejection of claims 1, 3, 6, 7, 12, 15, 16 and 19 as anticipated 
by Stol stands. 
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8. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., a special type of TiAl alloy) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

9. The claim states a TiAl alloy. As discussed above an intermetallic material has 
been defined as two or more metals. There is no claim limitation disclosing a particular 
TiAl alloy. 

1 0. Therefore the 103 rejection of claim 1 8 as obvious over Stol in view of Rosman 
stands. 

Allowable Subject Matter 

1 1 . Claims 4, 5, 1 1 and 14 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

1 2. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Litwinski (US 2003/0218052 A2) and Regie et al. (USPN . 
2957237). 
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1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lynne Edmondson whose telephone number is (571) 
272-1 172. The examiner can normally be reached on Monday through Thursday from 
6:30 a.m. to 5 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on (571) 272-1292. The fax phone number for 

■ » 

the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

■ 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Lynne Edmondson 
Primary Examiner 
Art Unit 1725 

LRE 




